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Interpretation of the term "mill
tax" as contained in Section 17-
1612, A.C.A., 1939, '

This 13 in response to your oral request for an opinion in

. which you ask our advice as to the meanlng of the term "mill tax"

as contained in Secticn 17-1512, A.C.A. 1939.

Section 17-1512, supra, states:

. M17-1512. Tax levies--Bonds--County free
library fund-~Claims agalnst fund.-=-The board

of supervisors, after a county irce library
has been established, shall annually levy in
the sawme manner end at the same time as other

county taxes are levied, and in addition to

all other taxes a mill tax sufficlent to in-
sure the payment of salarles, maintenance and

upkeop and other nscessary exponses of such

county freoe library system;i i+ #. County bonds
may be issued, In the manner now provided by law
for the issuance of other county bonds, for the
creation and equlpment of county free library
buildings and the purchase of land therefor,

# % % All laws appllcable to the collection

4N

of county taxes shall apply to the eollection
of the tax herein provided., All funds of the

county free library, whether derived from tax-
ation or otherwlse, shall be in the custody of

the county

treasurer, - They shall constitute a

separate fund, called the County Free Library
Fund, and shall not be used for any purpose
excopt those of the county free library. Each
clalm against the county free library fund
shall be authorized and approved by the

county librarian or in his absence from the
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county by his assistant., It shall then be
acted upon in the same manner as are all
other claims a_ainst the county." (Fmphasis
supplied):

An onalysis of the underscored language used in the above
section will be helpiful in fully understanding our opinion.
Vihen the Legislature used the words "in the same mannor snd at
the same time as otlhier county taxes" they could have only had
reference to the <first eight articles of Chapter 73 of the
Arizona Code of 1939, as amended, which provides how county
taxes shall bo levied, ' ' :

Chapter 75 of the Arizsna Code provides for an integrated
"budget" system of uniforn taxati.n, the budget system being mane
datory on the counties unless otherwise provided by the Legisla= '
ture, The type of taxation levied under the budget system can
best be explained by referencs to the statute authorizing the
levy of taxes, Sectlon 73-302, A.C.A. 1939, as amended, provides:

#73-502, Aonual statement snd cstinato=e=
Publication and NOLicCo.=-1he governlng board
of each county, . % # , on or before the third
Monday in July in each year, shall propare a full
end complete statement of the finaneial affairs
of the preceding riscal year and an estimate of
the different amounts vhich will be regulred
to meot the public expense for the current fise
eal year, which shall include an estimate of
the amount of money required ior each iten of
expenditure necessary for county, # = pur=
poses, the amounts necessary to meet the in-
torest and principal of any bonds, the iteuws
and smounts of every special levy provided
by law and an amount for contingency or emerg-
ency not anticipated. Tho estimate shall be
entered upon the minutes of the governing
body and shall be fully itemized in accordance
with forms which shall be furnished by the
state tax commission showing under separate
hoads the awounts estimated to be required for
each department, public office or official,
for sach public improvement, for the mainto-
nance of publle structures and Iinstitutions
and the salarles of public officers, the sep=
arate amounts proposed for the construction,
for the maintenance and for englneering and
adminlistratlion of -publlc hichways, roads,
streots and bridges, and the amounts proposed
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for the construction, operatlon and mainte-
nance of each publlc utility subject to this
artlcle, and a full and complete disclosure
and statement of the contemplated expenditures
for the ensuing year showing the amount pro-
posed to be expended from each separate fund
and the total amount of proposed public ex-
pense, The estimate shall contain s state=
ment of the receipts for the previous yoar-
frow sources other than direcet property taxe
etion and the amounts egtimated to be received
during the current fiscal yoar from sources
othar than direct property taxation, the amounts
- actually levied and the amounts actually col-~
lected for county, % % % purposes upon the tax
rolls of the previous fiscal year and the
amount proposed to be raised by direct prop-
ety taxation for the current fiscsl yecar, for
the genersl fund, the road fund, schools,
bonds, spoclal assessmentsg, dlstrict levies,
emorgency levies and any other speclal levies
spocifilcally authorized by law. (Emphasis
supplied) - _

In view of the type of taxation provided by tho Legislature
as explalned in the statute quoted avove, it will be seen that
Section 17-1512, supra, would provide a valid tax for the pur- .
pose of & county free library without the word "mill" Peing used
in the statute., 1In view of the budget system of taxation and
the requirement in Section 17-1512, supra, that the budpget Sys=-
tem 1s wmandatory, it will be scen that the use of the word "mill"
provides no "rate" of taxation but the rate is to be "sufficient
to insurec the payment of salaries, malntenance and upkeep and
other nececssary expenses of such county free library,

In contrast with the budget system provided for in Section
73-502, supra, and incorporated in Section 17-1512, supra, com-
pare Section 73-505(b), Code of 1939, 1953 Suppe. when "mill"
establishes a rato, Part (a) of Sectisn 73=-505(b) provides:

#73-505b, Public works rescrve fund.==
{a) Each county, c¢ity or town, is authorized
to establish and maintain a public works re-
serve fund for paying all or part of the cost
of & program of local publie lmprovements and
bettoruients of public structures, highways,
roads, streets, scwers, alrfields and parks,
water lines and devices rfor protection of prop-
erty, Including constructlon and reconstrucs~
tion, additions thereto, and replacements
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thereof, for exccutlon by such county, city,
or town, or by any public agency which such
county, city or town 1s authorized to assist
by eny lawv. Thers may be included in the
ennual tax levy of such county, clty or town,
all othoer laws In conflict herewith notwith-
standing, a_tax of not exceeding two and one-

- half mills on the dollar of ngsessed valuation
of the property within such county, city or
tovn, except such as may be exempt, for the
uscs ard purposes of the fund., All unexpended
balances of appropriations from the iund remain-
ing after the appropriations lapse according
to law shall revert to the fund. The fund
established pursuant to this act shall be
kept =cparate and aprt from all other funds.®

{Emphasis supplied)

There are two lmportant differences between section 73-
S05b, supra, and section 17-1512, supra, which will not only
distinguish the two statutes but also substantiate the conclu-
sion reached with regard to the "mill tex™ in section 17-1612,

. Supra, Iirst, section 73-505b, supra, subsection (a), provides

for a rate at two and a half (2-1/2) mills on the dollar, a rate
which Isnot provided for in section 17=1512, supra, and second-
ly, there_ are no provisions in section 75-505b, supra, that re-
Quire the tax to be levied "in the same manner" as 211l other

county taxes are levied,

We ho?e that the above discussion has fully answered the
questions you have on this matter, and if you feel additional in-

~ formation 1s necessary, do not hesitate to vrite,

Very truly yours,

RODERIC M. JENNINGS
Asslistant to
The Attorney General
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